
August 4, 2025

FAS comments to COE
Mr. Nathan Green
Army Corps of Engineers
Missoula, MT 

Ref:  Permit Application # NWO-2022-01161-MT

Dear Nathan,

On behalf of our 400+ members of the Flathead Audubon Society, we would like to take this opportunity to comment on the above Permit Application for a private gravel road across the wetland west of Skyles Lake, near Whitefish Montana. 

We understand that a private landowner is requesting a permit from your office to build a fill road across a jurisdictional wetland adjacent to and flowing into Skyles Lake. Many of our members visit that lake to fish and observe birds and other wildlife. These wetlands that surround this unique lake and connect to Spencer Lake are a significant public resource and important to many bird and wildlife species. We are concerned that these public resources will be significantly degraded for private benefit, with no real public benefit or real mitigation. Avoidance is the first choice in permitting and this private road access can be avoided as the applicant has legal road access to his for residential purposes and residential development uses. As we understand it, he apparently does not have legal access through the HOA for the purpose of managing a construction business with large equipment for commercial uses. It is not incumbent on your agency to provide the applicant uses of his land that the current access road does not allow. He could find another place to manage his business and store his equipment (as he does now) vs irretrievable and irreversible impacts to a jurisdictional wetland and its associated resources.

The Skyles Lake and associated wetlands are home to many important species and habitats with some information listed below: 

1. Skyles Lake has been a longtime home to successfully nesting pairs of Common Loons for decades. Common loons are a Species of Special Concern in Montana. Since the 1980s, agencies including Montana Fish, Wildlife & Parks, Montana DNRC, US Forest Service, and both the Blackfeet and Confederated Salish and Kootenai Tribes have been working together along with volunteers and private homeowners monitoring common loon populations, putting out floating signs around nesting areas, educating lake users and homeowners about how to minimize disturbances to nesting Common Loons. The educational and management efforts have resulted in stabilizing the common loon population in northwest Montana and providing a source for recolonizing Common Loon populations in nearby states and provinces.

2. This wetland, lakeshore, and open water habitats are used/likely used by many other important bird and wildlife species including Trumpeter Swan and Great Blue Heron (both Species of Special Concern), Sora and possibly Virginia Rail, Bald Eagle (Special Status Species), Osprey, several species of grebes (Horned Greb, Species of Special Concern), waterfowl (Hooded Merganser a Potential Species of Special Concern) and a variety of wading and shorebirds dependent on this type of habitat.

3. We have concerns about the timing, scope, and changes in land use that would be associated with the proposed development of this road across this wetland: 

1. The applicant plans to use his land on the other side for “development” but does not specify what type of development. As he is in the large equipment and construction business, this use is highly likely. Thefore, this is not just a little residential road going through an intact wetland. Where will the equipment be stored?  His north parcel abuts the lakeshore. What are the disturbance effects of using or transporting large and possibly loud equipment across the wetland year-round? Will these uses be unrestricted? 

2. We believe all the impacts, including cumulative impacts of changes on adjacent land uses due to construction of this proposed road on all water quality, water depth, flow etc. as well as on the species such as those listed above need to be fully analyzed. These analyses should include direct and cumulative impacts to the species, habitats, and concerns listed above and be described in a public document e.g. a draft Environmental Analysis (EA) prior to your agency making a final decision. 

4. We believe specific impacts that should be analyzed and addressed should include: 
a. Impacts to the water quality, flow, and water levels on both sides of the proposed road using appropriate hydrologic models, including variations associated with climate change, and the impacts expected to occur to Spencer Lakes downstream, particularly if the road or its culverts should fail or flood or pollutants get into the water. 
b. Impacts of the above to nesting birds, amphibians, and other sensitive species? What restrictions on use or timing of construction to reduce impacts to nesting or foraging birds or other wildlife? 
c. What is the probability the road will be stable over time given construction in periodically flooded peatland? If it needs repetitive reconstruction or maintenance, when will these occur and how extensive could they be; what would be the timing for repeated maintenance? Who will monitor the condition of the road and restrict construction or reconstruction during sensitive nesting periods or flooding. 
d. What is the risk or probability that the road may fail as it would be used by large heavy equipment and vehicles over time?
e. Could the road be abandoned by this applicant sometime in the future leaving permanent impacts to water flow and water quality as well as wetland habitats. Would the applicant be required to pull the road out of the wetland in the future if it is no longer used for said purposes? Who would monitor these requirements and ensure all the wetlands are fully and naturally restored? 
f. There could be significant impacts from the introduction of non-native, invasive, and noxious weeds onto and from the road and into the wetland. These vehicles would likely be coming from all over the valley and could easily transport unwanted plant or animal species into this high-quality wetland. Who would be responsible for keeping weeds and other non-native species out of the wetlands and surrounding lands? Who would monitor this and require appropriate prevention and maintenance? Some species such as Canada thistle, Common or Purple Loosestrife can be very detrimental to wetland ecology. 

5. We believe the proposed mitigation is not mitigation at all as any reserved interest deed on a piece of private property can be removed rather easily. It is simply a document that can be legally revoked. Permanent protection of surrounding uplands and wetlands through a permanent conservation easement would be an example of actual mitigation. 

6. We believe the scope of the potential impacts requires a written draft Environmental Assessment that the public should have a chance to review and comment on via a public hearing or a second 30-day comment period.


We appreciate your attention to our concerns and hope we hear from you soon about the Army Corps of Engineers decision to complete a full environmental analysis and reopen public comment. 

Thanks for your attention to this issue. 

Sincerely, 


Darcy Thomas, President
Flathead Audubon Society
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